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Good dtenoon, Charmen Bingamen and Inouye, Ranking Members Murkowski
and Campbdl, Senator Domenid and Members of the Committees. On behdf of the
Pueblo of Sandia | agppreciate the opportunity to tedtify today in order to encourage this
Committee to implement afar and just resolution to the Sandia Mountain issue

To owr people, o issue before these Committees or this Congress could ever be
more important then the protection of Sandia Mountain.  For the Pueblo, it is not a métter
of dolas ad cents raher, it is a mater of our centuriesold rdigious and culturd
traditions

Our people have been living on and usng the Mountain for a leest 600 years It is
centrd to our bdiefs, practices and prayes The Mountain is the only source for catan
resources we need for owr rdigous ceremonies.  Our iritud leaders routindy meake
plgimeges to the drines on the Mountan and leave offeings. These drines are located
on the Mountain, from the foathills dl the way to the cres.

To say that the Mountain is oecid or sacred to our people does not do it judtice
Evayone a the Puebdo of Sandig dl those who care before us, ad dl who will falow
us will dways had this Mountain centrd in our hearts.

The United States Congress in an 1858 daute confirmed our Spanish land grant as
extending to “the man ridge of Sandia Mountan” From a legd dandpoint, these words
refer to the Mountain's summit. The Supreme Court reed these same words in an 1855
treety conduded jus three years earlir with the Yakima Tribe to mesn a mountan's
aummit.  Northern Pacific Ry. Co. v. United States, 227 U.S. 355 (1913). The federd
courts have read dmilar languege in grants just to our south — to private landowners and
the Ideta Pueblo — as conveying title to dl lands to the summit of amountain.

Becaue of its vitd ad irreplacedble dgnficance to our rdigious and culturd
traditions, the Pueblo of Sandia has dways bdieved tha the Mountain should reman
wild and undevdoped. That is why we ae 0 graeful to Senaor Domenid for his efforts
to presarve the Mountain.  His leedership in edtablishing the Sendia Mountan Wilderness
hes hdped to ensure that the Mountain is not further developed, a least in the short term,
by commerdd interests.

Charmen Bingaman, we want paticulaly to thank you for your leadership in
introdudng S.2018 that has brought us to this hearing. If we are going to protect Sandia



Mourtain, we need to act now to work out awy dfferences before the settlement
agreament we reached two years ago with the United States expires on November 15.

Ths sdtlemet agreament was reeched dter extendve negotidtions between the
Pueblo, the Sandia Pesk Tram Company, and the Depatments of Judice, the Interior and
Agriculture Represntatives of Berndillo County, the City of Albuguerque and a
codition of homeowners and users of the Mountan paticipated for nearly a year in these
negotigtions, but withdrew prior to thar oconduson to pursue futher litigation, and
refused to Sgn the agreamantt.

We made a numbe of panfu concessons to rexlve the controversy. The other
paties made concessons as wdl.  Degpite confirmaion of our Spanish land grat by
Congress, we agreed in the sattlement agreement to:

1 United States title and continued Forest Service
adminidration of the Mountan;

2. continued public accessto the Mountain;

3. edinguidment of ouwr title to the Mountan, subject to
recogniton of owr rigts ad inerets as st forth in the
sdtlement agreement;

4, eesamets over our exiding lands for roads and trals to the
Forest Savice fadliies and two of the private subdivisons on
the Mountan, and aso to a utility corridor to the
ubdivisons,

5. dgdam — as we have dways done — awy title to privady-
owned lands on the Mountain.

We cortinue to adhere to these concessons and to the agreement, even though
gnce we ggned it, the federd court of agopeds rued in our favor and the Interior
Depatment Salidtor has determined that we hold title to the Mountain.

We bdieve S2018 dwoud be amended to more dosdy track the sdtlement
agreament. Are, however, | would like to highlight some of the mgor bendfits the
Settlement and S.2018 provide for everyone,



THE M OUNTAIN WILL BE PRESERVED AND PROTECTED FOREVER.

The Pudblo is deadfedly and absolutdy committed to protecting the Mountan.
And we agree tha presarvation of the wilderness system is a nationd priority.  For tha
reeson, the Pueblo has committed to perpatud mantenance of the wilderness portions of
the Mountan as wildeness — with drict adherence to the wilderness laws as they exig
today. We have agreed tha dl commerdd uses induding of course gaming, as wdl as
minera and timber production, would be forever prohibited on al parts of the Mountain.

We fear exiding lawvs protecting wilderness could change.  Our concern is tha
policy may chenge direction, as has often occurred when Naive Ameicans ae involved.
We wat to protect the Mountan not for just the next 25, 50, or even 100 years, we want
to protect it forever. We thaefore fed very drongly that perpetud preserveion of the
wilderness will be best served by giving the Pueblo a right to consat to dl new uses of
the Mountan dhoud the Foret Savice ever condder pamiting new uses (which we
hope they would not). We ae committed to protecting this consent power, which is
induded in both the settlement agreement and S2018.

THE AGREEMENT AND LEGISLATION BOTH RECOGNIZE THE PUEBLO’S RIGHTS AND
INTERESTSIN THE M OUNTAIN.

As noted in the sHtlement agreamet, over 250 years ago the King of Span
memoridized our owneship of the Mountan in a written grant.  This grat was
corfirmed by the United States Congress in 1858. The grant set our eastern boundary as
the “man ridge cdled Sendia” No subsequet Act of Congress has ever extinguished
our rightsin the Mountain.

The stlement and S.2018 both codify the Pueblo's rigt to use the Mountain to
cotinue our centuriesold tradiions  This smple acknowledgment, confirmed by the
U.S. Depatmet of the Interior as recertly as lat year, is essantid to any sdtlement
legidation we could support.



THE AGREEMENT AND LEGISLATION WILL PROTECT AND ENHANCE ACCESS TO THE
M OUNTAIN FOR THE PUEBLO AND THE PUBLIC.

We redize, Mr. Charman, tha Sandia Mountan is not only important to the
Pueblo, but ds0 to the public a lage We have no dedre to prevent the public from
enoying the Mountan's beauty and serenity. Like the sdatlement agreement, S.2018
dlows public access to dl pats of the Mountan. Thus, if S2018 passes, hikers, hang-
giides ad dl sorts of other recregtion-seekers will be dde to continue to enjoy the
Mountan with the same freedom they do today. In fact, the settlement agreement and
S.2018 both enhance access for the public by granting permanent rights-of-way over our
exiding lands to tral heads, picnic areas, ad the like  This grat of permanent and
secure access was a mgor concesson made by the Pueblo and cannot be achieved
through continued litigetion.

We have heard some people citicize the sdtlement as a dangerous precedent.
Ths is not so. We know of no other present Stuation where a Nationd Forest has been
midekenly edablished on lands owned by an Indian tribe, confirmed by an Act of
Congress, and where courts have recurrently reed this veary languege to convey title to a
tribe.  Under the settlement agreement and S2018, the Forest Savice would continue to
adminiger the Mountan ad its wildeness as it does today, notwithsanding our land
grant.

THE AGREEMENT AND LEGISLATION BOTH CONFER SPECIFIC RIGHTS ON THE PARTIES
INVOLVED AND, AS A RESULT, WILL FINALLY ALLOW US TO STOP LITIGATING OVER THE
M OUNTAIN AND TO FOCUSON PRESERVING AND ENJOYING IT.

Like mos area resdents who enjoy the Mountain, we want to put a long period of
liigetion and didamony benind us We have head and read citics of the setlement
agreamat complan that the agreement is vague and will leed to future litigation.  This
chage — made by some of the sare indviduds and groups thet withdrew from the
stlement discussons — is Smply untrue. There is only one certain way to avoid further
litigation; that is for Congress to pass ratifying legidaion by November 15 of this year,
when the sttlement agreement termindes We are here today precissly because we want
to work with you — Charmen Bingaman, Senaor Domenid, and Membas of the
Committees—to achieve that godl.

Before S.2018 is enacted, however, there are saverd amendments we woud like to
see adopted.  These changes would hdp to meke the bill more dosdy reflect the
Atlemet agreament we worked s0 had to reach with the Govenmat and Tram

Company.

Frg, we oppose the provison, Sec. 4(c)(3), which gives Sandovd and Bardillo
Counties the authority to consat or to withhdd consent for new uses in the area. It
gopears that this provison is desgned to levd the playing fidd snce the Pueblo was



granted an identical consnt authority in the settlement agreement and in the bill.  Despite
the supafidd appearance of egudity, this gat of adhority to the counties is not
judified.

Unlike the Pueblo, the counties do not have propety intereds in the Mountan.
Also in contrast to the Pueblo, the counties do not fed any sacred respongbility to protect
the Mountan. We do not memn to digparage our friends and neghbors interest in
presaving the Mountan for public enjoyment.  But not only might public sentiment to
protect the Mountan change over time — thar interet Smply cannot be compared to the
obligetion that we fed dfter centuries of rdigious and traditiond practice, nor does it
equate to our ownership rights to the Mountain.

More gengdly, S2018 mekes a number of other ggnificat changes in the
stlemet the Pueblo agreed to, none of which ae favorable to our interests  For
exanple, the stlemet recognized the Pueblo's exdusve authority to regulate hunting
by or members on lands within the Area owned by the United States and would have
teken ino trug lands we purchased in the Evegreen Hills subdivison, usng seved
million dollas of our own funds S2018 removes these provisons, and makes other
changes unfavorable for us. We bdieve the sttlement agreement should be enected.  If it
iIs not, and if we ae forced to accept these and other changes S.2018 makes to the
Htlement, the Pueblo mugshould recaive commenaurate bendfitsin return.

fOne posshility would be to add a gspecific land exchange provison to S2018,

buldng on the oconcept in Section 14(c). We hae dscussed this approach  with

Committee dadf and a numbe of paties Last week, the Commissoners of Sandovd

County voted unenimoudy ir favar of an exchange involving dl feded wildeness lands

within the Sandova County portion of the dam aes. We ae willing to condder this ad

other amilar land exchange proposds D Iong & they preserve and do not d|m|n|sh our
in the Area aa—

Fndly, | atach anumber of other, more technica amendments.



Before conduding, | would like the Members here to know that we are willing to
work with the Committees and dl paties in good fath to farly and judly resdve the
Mourtain issue  The years of litigation, the settlement negotidions the legidaive efforts
to dae — dl have been timeconsuming ad cosly. We wat a soution. We cannat,
however, support any solution.  We smply cannot abandon our deeply-hdd bdiefs or
shirk or sacred responghiliies to gengdions past and genedions to come. We ae
committed to findng a solution that provides farness and judice to the Pueblo.  Although
it is not our preference — as our invdvamat in the satlement mekes dear — if acceptable
legidation cannot be adopted by November 15, we will fird explore further options for
sdtlemet in good fath with the federd agendes and Tram Company. If that fals we
will then seek implementation of the Sodlidtor's opinion confirming our tite  If we ae
compdled to do so, we will not hestate to return to the courts, where we have been very
successful sofar.

Thark you agan for cdling ths heaing ad for giving dl of the affected paties this
opportunity to explore a legdaive solution. | appreciate the opportunity to tetify on
behdf of the Pudblo of Sandia | would be hgopy to try to aswer aly gquedions the
Committee might have.



APPENDIX

Section 3(b) dhoud be amended to spedify the 100 feet is “linear fet” and not feat
above mean s levd, 0 that thereis no possble ambiguity.

In Section 4(c), anew Section 4(c)(4) should be added reading asfollows:

“Adminigration of the Area shdl not be subject to the Forest
and Ragdad Renewable Resources Planning Act of 1974
(88 Stat. 476), as amended by the National Forest
Management Act, 16 U.S.C. 88 1600-1614, or to the Forest
Savice planing regudionss & 36 CFR 8§ 219, or to
anendmatts to thexe acts and regulaions The Area dhdl
continue to be adminigeed by and reman a pat of the
Cibola Nationd Forest, but it shdl not be subject to the
Cibola Nationd Foret Land and Resource Management
Han.”

The Pueblo needs to be catan the Manegemat Plan is not foreclosed by awy of these
authorities

In Section 4(d), the words “of the Senate’ should be added a the end of the second
sentence.

Section 4(e) should be preceded with the language “Except as provided in
Section 14 of thisAct.”

At the end of Settions 4(g), add the words “except as provided in Section 14 of
thisAct.”

In Sections 5(a)(5) and 9(a), add “and section 14.”

Section 6(a)(1) should be preceded by the words “Exogpt as provided in Section 14
of thisAct”

In Section 6(b), subdtitute “section 5(a)” for “saction 5(8)(4).”
In Section 7(b)(2)(C), insert “of” dfter “use”

In Section 9(a), add “and 14" &fter “8.”

In Section 10(d), subtitute “within™ for “with.”
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